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The Planning Inspectorate 
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2 The Square 
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Planning Act 2008 (as amended) 

Infrastructure Planning (Examination Procedure) Rules 2010 (as amended) 

 

Application by Transport for London (TfL) for an Order Granting Development Consent 

for the proposed Silvertown Tunnel (‘the Scheme’) 

 

I write in response to your letter dated 18th October 2016, which set out the examination 

timetable, procedure and notification of hearings and requested information from the London 

Borough of Newham (‘the Council’) as an interested party.  

 

In accordance with Item 18 of the Timetable for Examination of the application (Deadline 3) for 

27th of January 2017, please find attached with this correspondence the following documents: 

 

 Deadline 3 – Statement of the London Borough of Newham 

Appendix 1: TfL Document - Collated response to CoCP comments (November 2016) 

Appendix 2: Traffic & Transport – Update Report 

Appendix 3: LBN Issues Tracker 

Appendix 4: Legal Position Statement on Behalf of the London Borough of Newham 

 

The views of the Council as presented within this correspondence are considered to be both 

“important” and “relevant” pursuant to the determination of the Secretary of State under the 

Planning Act 2008 (as amended). 

 

Yours sincerely, 

Deirdra Armsby 

Director of Regeneration & Planning 

 

Encl. 

Deirdra Armsby 
Director of Regeneration & Planning 
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Purpose of the Statement 

 

The purpose of this statement is to set out the position of the London Borough of Newham 

(“the Council”) in light of documents submitted at Deadline 2 on Wednesday 14th of 

December, as well as addressing particular areas of concern raised at Issue Specific 

Hearings between 17th and 19th of January 2017.  

 

The Council’s position regarding the Scheme and its impacts, unless expressly modified 

within this statement and its appendices, remains as set out within its Local Impact Report 

and Written Representations dated 15th November 2016. 

 

The matters of concern raised by the Council are also considered to be matter(s), outside of 

the scope of their being presented in an LIR, that are both “important” and “relevant” 

pursuant to the determination of the Secretary of State under the Planning Act 2008. 

Therefore, they fall to be considered as such by the Examining Authority in the formulation of 

its recommendation, and by the Secretary of State in due course. 

 

The Council anticipates making further representations through the Examination Hearing 

process, to seek the most favourable resolution for Newham residents and businesses in 

anticipation of its concerns not being resolved. If not, the Council will maintain its objections 

to the Scheme in its current formulation..   
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1.0 Matters arising from the Issue Specific Hearing on Traffic/Transport Modelling, 

Forecasting and User Charging and Economic Issues 

 

Modelling framework and strategic model structures 

  

The Council has no issue with the way in which the suite of TfL’s (“the Applicant”) strategic 

models has been used or their update and development processes, which are considered 

acceptable practice. The Council retains some concerns, however, over RAILPLAN which 

has demonstrated mixed performance in the east sub-region. It was particularly inaccurate 

for the Woolwich Arsenal DLR extension, suggesting an inherent difficulty in the prediction of 

river crossing trips.   

 

While SATURN represents an industry standard traffic modelling tool, it is also quite coarse 

and does not model congested conditions particularly well. It also assesses the effect of a 

toll rather crudely based on a generalised journey cost and relies on an appropriate value of 

time to assign vehicles to routes. 

 

It is considered that simulation modelling (VISSIM, PARAMICS or similar) has been 

underused in the assessment of the Scheme’s highway impacts. Such microsimulation tools 

model each individual vehicle through the network and show the vehicle interactions at 

junctions and merges much better than SATURN, which instead considers traffic streams as 

analogous to fluid moving through a pipe system. Microsimulation models also deal with 

congested network assignment far better than SATURN.  Microsimulation models also 

model route choice continuously as each individual vehicle travels through the network, 

which is closer to the modern situation with satellite navigation systems, RDS radio systems 

and other high quality network information available to most drivers than that assumed by 

SATURN.  Given the characteristics of the highway network in the vicinity of the Scheme, 

such tools should have been more widely used to identify local Scheme impacts and 

evaluate the effects of mitigation strategies.  However, notwithstanding these remarks, it 

should be noted that microsimulation models do not evaluate the effect of tolls particularly 

well either. 

 

Local Modelling 

 

The Council remains very concerned over the lack of widespread local microsimulation 

modelling across the RXHAM modelled area and the lack of detailed information on local 
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junction performance as a consequence of the implementation of the Scheme. These 

concerns were expressed by the Council to the ISH on traffic modelling on 7th December 

2016 and remain as stated at that time.  While the applicant is keen to make assurances 

regarding the pre-Scheme opening modelling and mitigation strategies, this is little 

consolation during the consideration of the application itself, as insufficient detail on the likely 

local highway impacts has been provided to date, making any judgment by the Borough on 

these matters very challenging. 

 

Interface between strategic modelling and local modelling  

 

The Council remains concerned that the interface between strategic and local modelling is 

sub-standard and does not adhere to best practice, and TfL’s requirement for an iterative 

process between models has not been met. Commentary on the Interface between Strategic 

and local modelling - Document 8.42 [REP2-050] does little to provide any reassurance in 

this regard, and in fact, only a few paragraphs in this entire document actually relate to the 

interface between the strategic and local models at all, as there is in reality very little for the 

Applicant to describe.   The Council remains of the view that the local modelling exercise is 

not compliant with TfL’s own requirements of others and that the distance from tunnel 

opening is not sufficient reason to not undertake detailed local modelling of the effects of the 

Scheme at the application stage. Despite what may change in future, this level of detail must 

be provided now in order to allow those local authorities who experience impacts from the 

scheme to make an informed and balanced judgement on the Scheme on behalf of their 

residents and businesses. 

 

The Council believes that detailed, validated local traffic modelling should be undertaken 

across a significant number of junctions and links across the Host Boroughs highway 

networks (and in some cases beyond into adjacent Boroughs). The local modelling should 

propose mitigations where necessary, and these changes should be re-coded in the 

strategic model, which then needs to be re-run and the revised flows then re-entered into the 

local models. Only then will the local modelling outputs add any clarity to the likely highway 

impacts of the Scheme. 

 

How the model addresses behavioural responses and mode choice  

 

It is acknowledged that the model behaves broadly as expected, in that an increase in user 

charge induces a reduction in highway demand and a shift to public transport for those with 

lower values of time. However, it is the model’s ability to accurately evaluate the sensitivity of 
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different socio-economic groups to the user charge that remains of concern. In addition, is 

the level of modal change to public transport being estimated correctly, as the benefits 

delivered by the public transport users represent a large proportion of the overall Scheme 

benefits.  The crux of the Borough’s concern is centred on these questions:  How precise are 

the elasticities within the model and how accurately is it predicting the impacts across the 

range of socio-economic groups? Is the degree of trip suppression and modal change 

across socio-economic groups being evaluated correctly – as these modal transfers seem 

key to delivering the very significant public transport benefits of the scheme? Any inaccuracy 

in values of time built into the model will result in inaccurate elasticities relationships and an 

under or over estimation of demand, both overall and across individual user classes. 

 

Despite the submission of further documents by the Applicant at Deadline 2, (TR010021-

001014-TfL 8.43 Silvertown Modelling - Model Responsiveness, TR010021-001015-TfL 8.44 

Silvertown Modelling - Value of Time Discussion Note, TR010021-001016-TfL 8.45 Thames 

Gateway Bridge VoT Study - Modelling Report and TR010021-001018-TfL 8.47 River 

Crossings - Behavioural Surveys Final Report) little reassurance has been provided to the 

Borough over the accuracy of the various elasticities within the model, and the request by 

the Examining Authority for an assessment of the confidence level in these elasticities and 

the consequential range of impacts predicted by the model is welcomed.  The Council looks 

forward to receiving this evaluation at Deadline 4. 

 

Behavioural responsiveness of the model to policy interventions including user 

charges  

 

As stated previously in the preceding topic, the sensitivity (elasticity) of the user charge is 

dependent upon (among other factors) the applied values of time. The Council has stated 

throughout its engagement with TfL its concerns over the particular socio-economic 

characteristics of East London, and these have not been addressed by the submission of  

River Crossings Behavioural Survey Report – Document 8.47 [REP2-055] or  Value of time 

discussion note – Document 8.44 [REP2-052].  Rather, these documents would tend to 

support the Host Boroughs’ assertion that the National Values of Time are excessively high 

for this area of London. This issue is discussed in further detail under the heading “key 

behavioural issues”.  
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Uncertainties in forecasting: Model framework and model structures – Traffic and 

Transport Models, Air Quality Models/Tools and noise modelling;  

 

It is acknowledged that uncertainty is inherent in any traffic and transport modelling exercise,  

and that a process of model refinement through validation and calibration using local data 

and observations is required to increase the degree of confidence in any results generated.  

It is, however, the duty of the Applicant to take all reasonable endeavours to increase the 

confidence in modelling results for a scheme of such a scale as this, and to utilise as much 

local calibration as possible to ensure site-specific characteristic are reflected in model 

outputs.  It remains the Council’s view that the Applicant has not fulfilled this duty in full nor 

as well as could reasonably be expected for a scheme of this scale and significance, and 

consequently that confidence in model outputs is diminished. Additionally, it is 

fundamentally, not accepted that detailed local modelling, should be deferred until closer to 

Scheme opening, after consent has been granted.  

 

Key behavioural issues  

 

The Council is grateful to the Examining Authority for requesting from the applicant further 

details of model responsiveness, river crossing behaviours, and details of the value of time. 

This type of information has been sought by the Host Boroughs for some time and it is not 

clear why the information was not considered material and submitted together with the 

original Scheme application documents.  

 

In particular, the River Crossings Behavioural Survey Report – Document 8.47 [REP2-055] 

is of interest to the Council.  There is much interesting data in the study report, and their 

variance from the values presented in some of the Applicant’s submissions are worthy of 

note. An average commuting trip length of Blackwall Tunnel users of 27 miles as identified in 

the surveys is particularly interesting – substantially longer than that reported in the 

Applicant’s submission documents, which suggests local connectivity has been overstated.  

While it has not been possible to compare the trip purpose, user class and other indicators 

from the observed surveys with those assumed or applied in the suite of transport and traffic 

models, there would actually appear to be little point in doing so, as the report itself 

questions the validity of the survey data and the values of time obtained.    

 

“In general, the low response rate raises the question of whether the sample is 

representative of the population who use or would use the river crossings.”  
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In addition, there are also widely varying responses from the two distinct sample techniques 

used by the Applicant, which raise issues over the consistency of the Stated Preference (SP) 

responses across both groups. Furthermore, it is not clear what effect the inclusion of a 

Gallions Reach option in the SP analysis will have had on these results, as it is not an option 

for the Scheme under consideration.   

 

It is also noted that the comparison between observed and National Values was only 

undertaken for the out of work time (OWT) (largely commuting) trip purpose as evidence on 

the other values for other purposes from the surveys is weaker. It suggested that values for 

Car Commute and Other, as well as for Van/Lorry were those placed on time by drivers 

themselves and so did not reflect the effect of employers’ value for the time of staff.  

Consequently, the report describes the results for in-work travel as ‘not sensible’. So, using 

this work to demonstrate the appropriateness of the National Values of Time would seem 

rather selective at best, as half of the results required to be completely disregarded. The 

data set is clearly extremely caveated indeed; 

 

“Given this concern, we would recommend carrying out a further analysis on the 

population of river crossing using the existing counts data (such as RSI data or other 

travel diary data). The modelling results can then be weighted by observed sample 

characteristics, e.g. income, for use in other modelling or assessment studies.” 

 

It is not clear if the Applicant followed this advice provided by their own expert consultant. 

  

To conclude, it would appear that the Applicant’s attempt to justify the use of National Values 

of Time is based solely upon a five year old survey, with the survey consultant responsible 

for its preparation having stated numerous concerns over the representative nature of the 

sample used to derive the results.  Even if the results were valid, the correlation between this 

data set and the National Values of time is at best approximate in any event – and has only 

been (partially) demonstrated for non-work time, with no check for the significant proportion 

of in-work and other trips. 
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The questionable fit of the observed data to the National Values of Time are shown in figure 

3 of  Value of time discussion note – Document 8.44 [REP2-052] 

 

 

 

The graph clearly shows that the Values of Time in the study area are in general, lower than 

the National Value, when using the 2012 data. For the £20-£50k and >£50k bands the 

National value is significantly above the mean, and although the <£20k shows an 

appropriate value, the surveys show that only 13% of incomes are within this category.  

There also appears to be a very large range between the low and high values from the 2012 

surveys compared with 2008 surveys. During questioning at the ISH on 17th January, the 

Applicant’s representative confirmed that the lower value is for potential users, and the 

higher for existing users. This clearly has serious implications for the applicability of the data 

as both the potential and existing users were given choices in the SP survey which are no 

longer on offer (ie a Gallions Crossing). Fundamentally, how could an average value across 

these two groups be derived?  And how can this process possibly be described as 

‘benchmarking’? 
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While the 2008 data perhaps shows a closer fit, both data sets appear to show a clear 

overestimation of the value of time at higher income groups if the National values are used.  

The 2008 data set has also ‘been corrected to reflect changes in the household data sets’ 

although no detail of this process is provided. Even if the data sets were valid, which the 

consultants responsible consider it necessary to heavily caveat, the Council believes that it 

simply demonstrates the need for the application of local values of time, derived from robust 

SP surveys developed specifically for this project, as the National values are not close 

enough a fit for the majority of the out-of-work trips made.  It is also not considered 

acceptable that no analysis of in-work time from the surveys has been compared with 

National values, given the substantial share of Scheme benefits provided by these user 

classes.  

 

Interestingly, Figure 4 above from Model responsiveness – Document 8.43 [REP2-049], 

seems to differ from that shown in Figure 3 in Value of time discussion note – Document 

8.44 [REP2-052]. Perhaps the applicant can explain these discrepancies.  The opportunity to 

view the unadjusted values in VoT table P60, Appendix C referred to in the table above 

would be welcomed. This Appendix does not appear to have been included in the 

Applicant’s DL2 submissions. 

 

The consequences of over estimating the value of time in low income groups will be to 

underestimate the degree of trip suppression in this group, as their elasticity to the charge 
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will be modelled as less than in reality. These groups will be more sensitive to the toll than 

the model suggests and the impacts, particularly trip suppression, will be under-estimated by 

the model as a result. 

 

One of the most significant impacts of the Scheme and of great concern to LB Newham will 

be the socio-economic impacts of the introduction of a user charge at both crossings across 

user different groups - and in particular the degree of car trip suppression of lower income 

groups. It is therefore imperative that every effort is made to assess this potential effect as 

accurately as possible for a scheme of the scale and significance such as this, not just to 

ensure that the effects across user groups can be predicted but also to ensure that public 

transport services are tailored to meet the patterns of suppressed trips. This is particularly 

relevant, given that public transport benefits represent a significant proportion of the overall 

scheme benefits contributing towards the overall business case. 

 

The Applicant’s document TR010021-001011-TfL 8.34 Distribution of User Benefits intends 

to provide additional granularity to the geographical distribution of user benefits;  specifically  

 the impact of the Scheme on specific neighbourhoods, and 

 to understand how the distribution of benefits maps against the pattern of deprivation  

However, the document fails to provide reassurance to Newham in this regard, as the 

benefits are aggregated and include all public transport benefits, which represent a huge 

percentage of Newham users’ overall benefits. The analysis does not show the distribution 

of highway benefits on specific neighbourhoods, with public transport impacts isolated. Nor 

does it map the impacts on each of the user classes within the model. 

 

Overall, highway non-work benefits for Newham are very marginal indeed, and surprisingly 

are even  less that those achieved by the Boroughs of Bexley and Waltham Forest, both 

some distance away. Indeed, in the AM peak, there is an overall disbenefit to Newham 

drivers as the network on the north side of the river is more congested with the Scheme in 

place, an analysis which is notably absent from the aforementioned document.  

 

The vast majority of the benefits to Newham, and indeed the main economic justification for 

the financial case for the Scheme are delivered by the public transport services envisaged to 

use the new tunnel. It was therefore wholly unacceptable that the Applicant was initially 

reluctant to make any commitments in this regard, despite these services being integral to 

the economic justification for constructing the Scheme at all.  However, the Applicant is now 

showing a willingness to make further commitments regarding public transport services to 
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the Host Boroughs, albeit perhaps as a result of the Examining Authority’s insistence on this 

issue. Nevertheless, this shift in position is to be welcomed and the Council looks forward to 

receiving the revised commitments from the Applicant in due course. 

 

To address the Borough’s concerns over the public transport services and their specification, 

there must be a mapping exercise across those areas of deprivation in the Borough where 

trips are shown to be suppressed by the effect of the charge and are forced to change mode 

to bus as a result, to ensure that these bus services are actually tailored to address the 

socio-economic impacts of the scheme, rather than nominally connecting local and district 

centres in the sub-region as suggested at present. The Council believes that sufficient 

granularity exists in the modelling work to enable this mapping exercise, which would go 

some way to addressing the Borough’s concerns over the differential impacts across user 

groups and how they could be offset by high quality public transport provision which provides 

for their origins and destinations.  Such detailed work on public transport provision could 

even increase the scheme benefits and improve the financial case for the Scheme overall. 

 

There remains disagreement with the Applicant over the role of the Emirates Air Line, 

although there is now an emerging promise to engage with Boroughs over a revised EAL 

strategy in advance of Scheme opening.   The Council considers this commitment a little 

woolly as it is currently described, and would welcome more detail on process, programme 

and objectives of such a study from the Applicant at Deadline 4.  The Borough’s position on 

EAL remains that it is a ‘transport embarrassment’ at the moment and makes a very 

marginal contribution to cross river trips because of its cost and speed (it often runs at a 

lower speed to allow tourists to ‘admire’ the views). It is entirely within the Applicant’s control 

to propose a substantial revision to the existing fares and operation strategy of EAL.  

 

Given its location, EAL also represents the perfect opportunity to provide for cycle and 

pedestrian trips not permitted in the tunnel as it replicates the alignment of the Scheme 

closely. Free cross river travel at peak times has been suggested by the Borough in previous 

discussions with the Applicant and the Council remains of the belief that this could be a 

means of achieving better pedestrian and cycle provision, wholly consistent with TfL policy, 

and currently not provided for at all by the Scheme. In short, it could make the Scheme a 

little more policy compliant if included as a viable public transport offer for sustainable cross-

river trips. It could also deliver reduced highway demand if made attractive as existing public 

transport connections at each end are already sound.  The Council would therefore wish to 

see more from the Applicant regarding the supplementary role of the EAL than currently 

promised. 
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The Borough remains concerned about the Applicant’s continuing dismissal of any form of 

discount scheme or hardship fund that might address the Borough’s concerns over 

differential socio-economic impacts.  Discounts are disregarded as being contrary to the 

Scheme’s objectives.  Specifically, at 3.11.5 in their response to Borough’s LIR’s and WR’s 

submitted at DL2, the Applicant re-states the position on resident discounts and re-iterates 

an unwillingness to address any socio-economic disbenefit as a result of the scheme other 

than by potential additional public transport provision.  

 

It is interesting to note that the Applicant suggests that there is no evidence to suggest that 

those living closer to the tunnel are adversely affected. A simple examination of some socio-

economic mapping at SOA level would suggest the opposite. It of course depends on the 

definition of ‘adversely affected’, as the Applicant considers that someone displaced from 

their own vehicle on to public transport as a result of the imposition of a toll is not in any way 

an adverse effect (in fact it instead represents the lion’s share of the Scheme’s benefits), 

while the Borough’s view of this as a consequence of the Scheme is very different. Socially 

important trips which cannot be practically made by public transport could also be 

suppressed, which is quite clearly an adverse effect.  The Council is encouraged that the 

ExA has requested details of potential time dis-benefits experienced by those changing to 

public transport from the Applicant. 

 

Of course, public transport, as yet unsecured, is intended to be a catch-all for these adverse 

socio-economic impacts, which the Borough continues to consider unsatisfactory on its own.  

It is also interesting to note that the Applicant considers that it would be difficult to define a 

boundary where discounts would apply, despite them being able to do so with no apparent 

difficulty for the TGB scheme less than 10 years ago. The Council doubts it has become any 

more difficult during that time period.  

 

It is also considered rather disingenuous for the Applicant to suggest that any application of 

a discount rate to some qualifying users would undermine the project objectives, especially 

managing demand and environmental impacts, as it would clearly be possible to adjust the 

‘full’ undiscounted user charge to constrain overall demand accordingly – in exactly the 

same way as they currently propose to control demand.   It was also probably unnecessary 

for the Applicant to explain over the course of three paragraphs why the term ‘discount’ did 

not imply ‘free’ for the TGB scheme, as it is quite clear that a discount is a reduced fee rather 

than none at all.  Interestingly, at 3.11.10, the Applicant points out that only 5-6% of users of 

the Dartford Crossing, where a discount scheme applies, originate locally (although ‘locally’ 
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is not defined clearly).  By the Applicant’s own figures a smaller percentage of cross river 

trips in peak hours actually originate in Newham. 

 

To clarify, the Borough is certainly not requesting unlimited free crossings for all its residents 

throughout the day, but rather a targeted discounted crossing rate for those who are 

disproportionately impacted by the introduction of a user charge as a result of their economic 

circumstances.   

 

There is little movement on this issue, and consequently, no immediate prospect of 

agreement between the Borough and the Applicant.  

 

Other means to address socio-economic disadvantage, such as a programme of “business 

transitional support” as suggested by RB Greenwich are considered to also have merit and 

should be explored further by the Applicant.  Their reasons for disregarding a discount 

scheme would not seem to apply to other means of support such as these and therefore 

should be explored.  

 

The Council welcomes the invitation by the Examining Authority to the Applicant to consider 

how socio-economic impacts could be offset at the ISH on 17th January 2017, and awaits 

the Applicant’s response to that request with interest. 

 

Economic Issues 

 

There are aspects of the financial case for the Scheme which remain of some concern to the 

Borough.  Scheme costs are obviously fundamental to the cost/benefit ratios presented by 

the Applicant. Unusually, a different approach to the TfL norm has been deployed for the 

Scheme. Instead of optimism bias, which adds up to 40% on to the cost of projects to cover 

the costs of risks and unforeseen eventualities which are appropriate for a scheme that is 

not fully designed in detail. The Silvertown Tunnel has adopted a different approach, based 

on risk likelihood.  Mr Rowe for the Applicant has undertaken to provide further detail of this 

approach, which the Borough has not encountered on a TfL scheme before, and the Council 

awaits this detail with interest.  However, the question as to why a different approach to 

every other TfL scheme cost assessment has been adopted here remains. 

 

There is also an issue regarding toll income over time and the assumptions which underpin 

the calculations upon which the Council seek clarification.  The economic assessment spans 

60 years, and one might expect the take up of electric vehicles to increase dramatically in 
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that time, with a very real possibility of 100% zero emission vehicles in the fleet by 2081. 

Given that it is proposed to offer concessions to zero emission vehicles in the current 

charging regime, what assumptions have been made on income projections from tolls? Is it 

assumed that TfL will simply change the rules to ensure that a significant proportion of 

vehicles will never qualify, and therefore ensure continuing scheme income? The Council 

would welcome a full explanation of this. 

 

The issue of the bus services and their huge contribution to Scheme benefits and therefore 

the Scheme’s economic case is discussed elsewhere in this report, but it is not accepted that 

these services are not able to be specified and secured in the DCO.  Any variation in the 

public transport provision against that modelled will result in a significant different level of 

Scheme benefits and will invalidate the economic case as presented, with obvious 

implications on the use of public funding. 

 

Fundamentally, the Council has some sympathy with the views expressed by some IP’s at 

the hearing on 17th January 2017 regarding the overall justification for the level of 

expenditure when set against the limited increase in capacity.  Mr King for the Applicant 

confirmed in the same ISH when clarifying the flows predicted to use each tunnel that only a 

relatively small reduction in flows at the Blackwall Tunnel would significantly reduce queues 

and the effects of incidents there.  The various IP’s stated, with some justification, that if only 

a small reduction in flows at the Blackwall Tunnel is required to solve the issues there, can’t 

the £1bn budget be spent on achieving the necessary demand reduction instead, which 

would be more likely to be policy compliant and have fewer adverse impacts?  In transport 

planning terms, £1bn would fund considerable public transport improvements, for example,  

which could readily achieve such a demand reduction.  More obviously, tolling the Blackwall 

Tunnel would also reduce demand, by the exact same means as the applicant proposes in 

the Scheme, although they would require to do so by a different and much ‘higher profile’ 

method as set out in the GLA Act 2000 – which they have chosen to avoid in this Scheme.  

While we have heard of other highway crossing options from the Applicant, what 

examination was there of demand reduction strategies at the Blackwall Tunnel which would 

achieve many of the Scheme’s objectives at considerably less cost and with less potential 

for adverse impact? 
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Traffic Impacts Mitigation Strategy 

 

The Council generally welcomes the principle of mitigation triggers although it is also 

acknowledged that finding an appropriate balance between prescription and flexibility will be 

difficult to achieve.  It is the Council’s view that, although triggers will act as a useful means 

of monitoring the potential adverse effects of the scheme, they will not replace the informed 

discussions at STIG (and the professional judgments of the individuals comprising that 

body), and the opportunity should still exist for a mitigation scheme to be implemented with 

the agreement of STIG without any nominal trigger value having necessarily been exceeded.  

Similarly, a situation where a trigger has been exceeded but a mitigation may not be 

implemented is also entirely likely, so the triggers will only ever be a guide for STIG.  

 

However, notwithstanding these remarks, the Council welcomes the opportunity to work with 

the Applicant and the Host Boroughs to refine the values suggested in TIMS v1 [REP2-032] 

Table A1- Initial Mitigation Triggers so that they form a valuable means of bringing local 

transport issues to STIG’s attention so that a discussion on specific mitigations and their 

appropriateness can be instigated in that forum.  At present, it is the Boroughs view that 

these threshold values appear excessively high, and require quite a significant change in the 

chosen metric before a mitigation is ‘triggered’. This is likely to be at the core of the 

discussions between the Applicant and the Host Boroughs over the next few Deadlines. 

 

The Council believes there to be considerable merit in this trigger-based approach to the 

monitoring strategy and requests that the Applicant considers the development of similar 

mitigation trigger thresholds for other likely scheme impacts, such as noise, air quality and 

social impacts for example. Other wider impacts could also potentially be dealt with in this 

way and the Applicant is encouraged to explore this further. 

 

Once an impact has been identified, the ability for the Applicant (via STIG) to mitigate every 

possible impact of the Scheme remains in question by the Borough. The tolling of Woolwich 

Ferry is the obvious example, where the Applicant has no powers to control demand there 

by user charges if it were considered necessary at some time in the future. The Applicant’s 

assertion that ‘no impacts are anticipated at Woolwich’ and so there would be no need to 

ever introduce such a regime there cannot be regarded with any certainty.  The Applicant 

simply cannot know this.  

 

The Council has suggested other examples in its previous submissions to the ExA which are 



Page 14 of 22 
 

not re-iterated here, but to conclude, it remains to be convinced that a mitigation strategy 

can deal with every possible eventuality satisfactorily and in a targeted fashion. 

 

Additional responses, other than matters covered at the Issue Specific Hearing, are included 

at Appendix 2, in the Traffic & Transport – Update Report.   
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2.0 Matters arising from the Issue Specific Hearing on Air Quality, Noise and Other 

Environmental Issues  

 
Introduction 

 

Although the Applicant’s further written submissions at Deadline 1 and 2 have provided 

valuable further information and explanation in a number of areas, these have not overcome 

the fundamental concerns of the Council, with respect to the Environmental Impacts. These 

concerns centre on the reliance on the traffic model and the outputs then used for the air 

quality and noise assessments, that the assessments indicate environmental impacts which 

are not mitigated, and that further mitigation may flow from the Traffic  Impacts Mitigation 

Strategy, a document which is triggered solely by traffic data and excludes any 

environmental triggers. The reliance on traffic restraint as the fundamental source of 

mitigation is similarly a key concern.  

 

The Council remains of the view that additional mitigation is required for noise and air quality 

to minimise the environmental impacts and to ensure the impacts of the proposal during 

construction and operation are no worse than the assessed case. 

 

Modelling & operational noise 

 

The Council maintains that its concerns relating to operational noise centre around the 

accuracy of the modelling inputs to derive the final noise outputs, and the level of confidence 

that can be attached to these results. Concerns, much as for air quality impacts, also stem 

from confidence in the ability of the charging scheme to manage comparative flows between 

the Blackwall and Silvertown tunnels.  

 

The Council has continued to seek sensitivity testing being carried out to ensure that other 

traffic scenarios that may arise from the final operational tunnel are considered. Within its 

traffic modelling, TfL has tested various scenarios with regard to their traffic impact. The 

Council considers that given the inherent uncertainty of traffic and transport models, it is 

reasonable and proper to similarly test the noise and air quality impacts of various scenarios, 

in order to form an assessment of the reasonable worst case. Sensitivity testing is 

particularly important with regard to noise as the only real mitigation measures available to 

TfL are at the design and build stage. Once built, there are few options available to further 

reduce noise. To that end, the Council would wish to see further mitigation considered, 

which could include improvements to neighbouring roads that could in part offset the noise 
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impacts of the proposal e.g. existing roads close to the northern portal and close to the 

Hoola building.  

 

The Council understands that noise outputs are based on guidance such as the procedures 

set in Control of Road Traffic Noise, which has proven precedents. The issue, is that if TfL’s 

projections are incorrect then there could be major noise related impacts which have not 

been assessed.   

 

The Council’s view on these matters have not changed following the Issue Specific Hearing 

on 18th of January.  

 

Construction related noise matters  

 

With regard to construction noise, the Council welcomes TfL’s introduction of photographic 

evidence of monitoring locations. The Council has undertaken further assessment of the 

results at Noise Monitoring Locations (NML) E and H, and although there were some initial 

concerns about skewed results, the Council is now satisfied that if normal background levels 

were used, akin to levels measured at NML 3 at The Hoola, then this would not change the 

outcomes of the assessment in this area. 

 

It is acknowledged that TfL, at the Issue Specific Hearing, advised the Examining Authority 

that further noise monitoring will be undertaken by the chosen contractor prior to work 

commencing, which would feed into a Section 61 agreement. The Council considers that it is 

imperative that the requirements for this monitoring is prescribed in detail within the agreed 

Code of Construction Practice, which is currently not the case. 

 

Ultimately, the Council wishes to see construction noise assessments and mitigation based 

on Table E.2 of BS5228 -1:2009 Code of practice for noise and vibration control on 

construction and open sites, which requires hourly night time levels to be assessed and 

mitigation based around noise impact throughout the night, especially at the quietest times of 

night between 2am and 5am. 

 

It appears to the Council, following the Issue Specific Hearing, that there is a plant which has 

so far not been included in any noise impact assessment; namely the pre-casting of 

tunnelling sections. It is unclear whether these activities will take place at night, however it is 

noted that segment manufacture normally requires extended hours working 
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(moulds/shuttering need to be released prior to the full hardening of the concrete and plant 

normally needs to operate for extended periods to manufacture segments fast enough). 

These works could give rise to unacceptable noise impacts that have not been assessed, 

and their absence in any assessment only reinforces Newham’s concerns that the impact of 

the construction works on Newham’s residents has not been robustly assessed. This 

reinforces the importance of a robust CoCP, which is able to deal with such exclusions. It is 

considered that the current edit does not contain such flexibility. 

 

In addition to requirements for noise modelling within the CoCP, triggers for sound insulation 

and potential rehousing to combat construction noise should be included. TfL are proposing 

some self-policing within the CoCP, and its current drafting of the DCO, they themselves 

would be the approving authority for the Construction Environmental Management Plan 

(CEMP). The Council has concerns that self-policing by TfL could lead to conflicts of interest 

as well as conflicts with the Control of Pollution Act 1974 Section 61 consent process which 

are issued by the Local Authority in agreement with the contractor or developer. The Council 

maintains that there should be no works permitted by the CEMP that the Local Authority 

would not agree to as part of the Section 61 consent process. This is particularly pertinent, 

given that the Order, if confirmed, would provide TfL (or its contractor) with the right of 

appeal against any notice served pursuant to Section 61. TfL and the Council are continuing 

discussions regarding the CoCP and expects to be able to provide an update to the 

Examining Authority by Deadline 4. 

 

At the current time, the Council remains to be convinced that there is sufficient storage 

available for excavated material on the Silvertown site. TfL has stated that there is available 

space for excavated material for 2.7 days of tunnelling. At the request of the Examining 

Authority, evidence is provided at Appendix 1 in the form of a collated response to Host 

Borough’s CoCP issues, prepared by TfL in November 2016. The Council has not been 

presented with evidence regarding how this has been deemed sufficient, and as such it 

remains a concern. Experience with other tunnelling projects in the area (including Crossrail, 

DLR Woolwich Arsenal extension and Channel Tunnel Rail link) indicates that spoil storage 

and removal is a continual problem, with moisture content of excavated material, bad 

weather, fog and tidal issues affecting river transport potential during these projects. The 

difficulty in slowing or stopping tunnel boring machines inevitably puts pressure on the 

continued removal of material. This has the potential to result in a greater proportion of spoil 

removed by HGV, thus creating more noise and air quality impacts than have been 

assessed. Additional plant on site for segment manufacture is unwelcome as it will further 
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reduce available land for storage and increases the risk of spoil disposal issues.  

 

Complaints procedures 

 

Acknowledging that the Examining Authority has invited comment on the complaints 

procedure within the updated CoCP, the Council notes that a comprehensive and robust 

complaints procedure is to be included in a Community Engagement Plan (CEP), which is a 

requirement of Chapter 4 of the CoCP, under Communications and Community Liaison and 

is to be approved by the relevant planning authority. There is little detail currently within the 

CoCP on the procedure, however the bullet points within Chapter 4 do include some 

headline points that provide confidence that the CEP can provide a thorough procedure, 

agreeable to both TfL and the Council. 

 

To that end, the Council would seek a procedure akin to other such large infrastructure 

projects, such as Thames Tideway Tunnel and Crossrail. Following the discussion at the 

open hearing on the 18th January it was clear that TfL were amenable to working on this 

procedure and is certainly something that Newham believe is readily achievable. The 

Council hopes to provide an update to the Examining Authority at Deadline 4. 

 

Air Quality - Modelling 

 

The Applicant’s Air Quality assessment relies on the output results of the RXHAM traffic 

model, based on a single set of inputs that they propose as being the ‘most likely’ scenario 

for traffic flows in and around the Scheme. The Council has voiced their misgivings about 

following a single set of results and basing an entire case on this, yet the Applicant has 

neglected to assess variations in these traffic flows to provide adequate assurance that all 

potential adverse air quality impacts are fully considered.  

 

The Council considers that sensitivity tests of different modelled traffic scenarios around the 

Lower Lea Crossing and Roundabout, Silvertown Way and North Woolwich Road should be 

carried out. With hundreds of new homes committed in the vicinity of the Northern Portal Site 

it is essential to understand the full impact of this project on existing and future receptors.  

 

There are concerns over how robust the data is for the model inputs. In particular, there is 

little evidence provided which supports the assessed split of flows between the Silvertown 

Tunnel and the Blackwall Tunnel. The Council considers that any change at this point could 
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be significant and could produce considerable change to the modelled impact. While the 

Scheme does propose controls on total flows in quantum, there is limited confidence that 

controls would adequately manage the split of flows between the existing Blackwall, and 

proposed Silvertown Tunnel. The impact at the Hoola has already been assessed as 

significant and if the assessment is incorrect there needs to be a triggers and a control 

mechanism put in place. The Traffic Impact Mitigation Strategy (TIMS) could be used for this 

purpose. 

 

Illustrating the Councils concern over the air quality assessment and its sensitivity to traffic 

flows, the Updated Air Quality Assessment (REP2-040) provided demonstrates that an 

additional 400 over height vehicles (OHV) produces a worsening of air quality at the Hoola 

building of 7.4µg/m3 (45.4) from 6.6 (45) of the original assessment. Given that both the 

modelling data and the vehicle numbers are changed it is not possible to be exact on the 

effect of the additional OHV’s, however, given a reduction in the reference case and an 

increase in the assessed case the evidence suggests the change is due to the increase in 

HGV movements. This change of 400 HGVs in 20,000 vehicles demonstrates that NO2 

levels are sensitive to comparatively small changes. This highlights the need for sensitivity 

modelling and a robust scheme of mitigation and controls to ensure the impacts are 

minimised. 

 

Clarification is sought from the Applicant as to how the figure of 400 additional HGV relates 

to the information presented at the ISH on the 17th of Janurary 2017, wherein, on the topic of 

noise, TfL tabled that 660 HGVs were expected during the week, and 220 at weekend, 

resulting in an average of 530 weekly movements.  

 

It is clear that the proposal increases air pollution in Newham. The Hoola development, 

which is currently not within an Air Quality Management Area would need to be included if 

the order is confirmed. The Hoola development is not the only area in the Borough that the 

Scheme negatively impacts air quality. These impacts on Air Quality should be minimised 

through mitigation and controls and any residual impacts offset by a wider air quality 

mitigation strategy introduced by TfL and Newham for the Borough.  

 

Mitigation 

 

The Council recognises the value in adopting a scheme for air quality monitoring and 

management, as precedents exist within DCOs confirmed to date. In lieu of a standalone 
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requirement, the TIMS document could also be adapted to include both traffic and 

environmental triggers and controls. Such a strategy would need to informed by a sound  

understanding of the impacts of the Scheme, as options for physical mitigation such as 

barriers or greening are limited once the road has been designed and built. This point 

highlights that such a method should not be used to overcome any shortfalls in the 

assessment, but would be useful in the control of unexpected impacts.  

 

There are a range of traffic management controls that should be considered beyond demand 

control through charging. This would include agreement to adopt standards of the future 

London Ultra Low Emission Zone (ULEZ) if the conclusion of the proposals encapsulate the 

Silvertown/Blackwall tunnel area. The ULEZ, which is currently the subject of discussions 

within TfL, GLA and other stakeholders, proposes that the zone would be based on the 

North and South Circular Roads. This proposed boundary carries within it an exemption for 

the Blackwall Tunnel and approach roads, as well as the proposed Silvertown Tunnel and its 

approach roads. The Council considers that as such, TfL should create an “air quality focus 

area” in the area surrounding the tunnel portal. This could then allow for additional actions to 

be developed to offset the impact of the development, which as an example, could include 

the introduction of ultra low emission buses in the area which are not just those using the 

Silvertown Tunnel.   

 

Air quality monitoring would also provide useful data to better understand air quality in the 

vicinity of the tunnels and inform residents and users of the tunnel of the air quality in the 

area. To make best use of the data, monitoring should be undertaken in line with national 

monitoring protocols and published in a similar vein.  

 

The Hoola building in particular should receive greater mitigation to minimise the impact of 

the scheme. Mechanical ventilation is fitted at the building, the Council maintains that TfL 

should be offering the development filtration (to reduce air pollution levels) or provide a 

system such that the air intakes for the mechanical ventilation are elevated sufficiently for 

the intake air to meet national standards.  
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3.0 Matters arising from the Issue Specific Hearing on the Development Consent 

Order 

 

For the avoidance of repetition, the Council’s detailed concerns relating to the wording and 

operation of specific Articles and Requirements of the Draft Development Consent Order 

(dDCO) are set out within the LBN Issues Tracker Document, attached at Appendix 3. In 

recognition of the Examining Authority’s request to submit a written summary of the 

statements made by Thomas Hill QC at the ISH on the 19th of January 2017, this is attached 

at Appendix 3 on behalf of the London Borough of Newham.  

 

At Agenda Item 3 of the Issue Specific Hearing on the Development Consent Order, the 

Council was invited to comment on whether the collective operation of Articles 52 & 53, 

Document 7.11 Charging Policies and Procedures, Silvertown Tunnel Implementation Group 

(STIG), the Monitoring Strategy and the Traffic Impact Mitigation Strategy (TIMS) provides 

sufficient flexibility to adjust charges expeditiously so as to ensure that no adverse 

environmental effects arise. 

 

In short, the Council is not satisfied that sufficiently flexibility exists, and has noted a number 

of concerns with regard to the individual functions, which when taken as a whole, provide 

little confidence. Broadly speaking, the Council’s view is that the Applicant has placed an 

over-reliance on the post-scheme monitoring and mitigation exercise at the expense of 

robust pre-scheme modelling, and that this approach does not help either the Examining 

Authority or the Local Authorities concerned to make judgements on the likely scheme 

impacts at a local level, nor their effective mitigation. 

 

Regardless of the quality of monitoring set out within the monitoring and mitigation and 

strategy, it is noted that the requirement on TfL to disclose this information to the Council is 

on a Annual Basis, where the first report would be published within three months of the 

collection of Annual data – circa 15 months after scheme opening.  As the DCO is currently 

drafted, and with reference specifically to Article 65(7), STIG will meet at 6 months and 12 

months without the benefit of any reporting. Without intervention on TfL’s part, the first time 

that STIG will have a meeting whereby it can consider the reporting of TIMS is 24 months 

after scheme opening, by which point, the annual monitoring report will be outdated, with a 

new report due in approximately 2 months, additionally any action that would have been 

required by the Council may be time barred and obsolete. While the Monitoring Strategy 

acknowledges that certain types of data can be collected on a live basis it is identified only 
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as an opportunity to act proactively. The Council considers that there should be a 

requirement for TfL to act proactively within TIMS and to share live monitoring data with 

STIG and its members.  

 

Herein lies a clear disconnect between individual functions, which results in a fundamental 

flaw in the collective operations of the dDCO to mitigate potential environmental impacts. 

The weight of reliance on post operational mitigation that the Scheme proposes only 

compounds this concern. The Council, and as we understand it, the Royal Borough of 

Greenwich and London Borough of Tower Hamlets, have expressed that these components 

should be simplified, and where possible combined into the minimum number of documents. 

Discussions are continuing with TfL on this basis, and the Council anticipates making further 

representations at Deadline 4.   

 



CoCP Comments 

 

Please review the definition of ‘silt’ on 

Page 13. The 4-63 mm grain size seems 

very large. 

Should be µm not mm. Corrected in 

updated CoCP for Deadline 1 

  

‘Transportable’ definition (Page 13): What 

assessment has been done to ensure 

excavated material will meet 

Transportable Moisture Limits. Will there 

be capacity on site for processing of 

excavated material? 

Moisture content testing has been 

undertaken in the Ground Investigation 

for the scheme, however, there is no 

guarantee that the materials excavated 

will retain the moisture content 

properties identified in-situ due to the 

lubrication added to aid excavation. 

To assist in ensuring that material is 

transportable, the construction worksites 

contain 4,400m2 and 4,250m2 for spoil 

classification and disposal, respectively, 

in Silvertown and a 2,400m2 spoil 

classification area in Greenwich. 

  

S1.2: The period for the design, 

construction, financing and maintenance 

of the tunnel and supporting infrastructure 

(25 years) is different to the period alluded 

to in ther definition for ‘Project 

Company’. 

The two are not inconsistent. The 

Project Co shall be responsible for 

maintaining the tunnel and supporting 

infrastructure for 25 years. 

The Project Co definition states that a 30 

year contract period is typical, this 

includes the 25 year maintenance in 

addition to the period allocated to design 

and construction 

  

There is a lot of self-policing within this 

document which is a concern. 

Noted 

  

It must be made clear that the CEMP and 

other management plans will be live 

documents that are subject to updating and 

refinement by the contractor as required in 

response to the changing needs of the 

works during construction. Review periods 

need to be included in this document for 

updates on legislation or working practices 

during the construction period that may 

not have been foreseen when first agreed. 

All subsequent reviews of documents must 

be agreed by the LA.  

Updated in updated CoCP for Deadline 

1 

  

1.1.6: How will TfL enforce compliance? 

What powers do they have to ensure 

compliance? This needs to be reported to 

the LA to undertake their own 

TfL will enforce the conditions of the 

CoCP by making them contractual 

requirements. These contractual 

requirements be periodically monitored 



enforcement if necessary. by TfL.  

  

1.4.1: Introduction of monitor for second 

line to read: ‘to provide suitable qualified 

staff to monitor, manage and execute 

works….’ 

Updated in updated CoCP for Deadline 

1 

  

1.4.2: The CEMP should include the 

details, but not be limited to that list. 

Working hours, site layout and operations, 

among other things will also need to be 

included. 

Updated in updated CoCP for Deadline 

1 

  

The LA must be responsible for approving 

the CEMP. TfL shouldn’t be self-policing 

such an important document. Who on 

TfL’s side will be approving this and what 

qualifications/experience will they need to 

hold to be able to do so? The CoCP is a 

very broad document however the CEMP 

is a more refined document, taking into 

consideration local receptors and 

knowledge, therefore the LA is best suited 

to approve this document. 

TfL will employ suitably qualified 

personnel to approve the CEMP in 

consultation with the LA 

  

The CEMP should include a 

demonstration from the contractor that the 

construction impacts are Not 

Environmentally Worse Than (NEWT) the 

scenario assessed within the ES. 

The CEMP will include measures 

secured by the DCO (either in the CoCP, 

Protective Provisions or otherwise) to 

ensure that the environmental impacts of 

the scheme are within the envelope 

assessed 

  

Table 1.1   

2 emergency plan needs to include 

approval of LA emergency planning 

officer  

 

Updated in updated CoCP for Deadline 

1 to include LA consultation 

6 river strategy needs Newham’s 

LPA involvement 

TfL believe that the current consultee 

group is sufficient. 

8,11,13 all need LPA approval They all have this already 

14  needs to include all worksites It does 

  

2.3.1: Working hours on Saturdays will be 

08:00 to 13:00, in line with Newham’s 

permitted working hours in the borough, 

not the 08:00 to 14:00 listed in this 

section. 

Updated in updated CoCP for Deadline 

1 

Works undertaken in shoulder hours need 

definition and only undertaken if 

necessary. 

These are defined in 2.3.1 



Tunnelling construction needs to be 

specified what it means. We believe only 

TBM support is required on a 24/7 basis 

Tunnelling construction means any 

works required to support tunnelling 

activities. This is necessary to ensure 

that excavations continue safely 

  

2.3.2: Poor example road closure would 

not necessitate OOH operations 

Noted 

  

2.3.4: This needs a better definition and a 

reference to BPM 

TfL believe this is adequately defined 

  

2.4: Need hoarding plan with 

specifications 

TfL believe this is covered by ‘worksite 

will be secure and screened where 

necessary’ 

Helpline needed 24/7 and advertised on 

hoardings letter drop website-needs to 

reference noise and AQ 

See 4.1.4 

  

2.7.5: Need to include LA emergency 

planning officer 

TfL believe that the current consultee 

group is sufficient. 

  

3.1.3: Must include ‘….prior to work 

commencing’. 

This is covered in the dDCO 

  

3.1.4: Compliant vehicles needs definition 

- what standards; what Euro standard; 

what CO2 rating 

Updated in updated CoCP for Deadline 

1 

How is contractor auditing the controls 

and how is the contractor being audited. 

See 3.1.5 

  

3.2.3-does not maximise river use- how is 

the project ensuring that materials are 

going to be suitable for transport by 

barge.-what are the impacts if material is 

not suitable. Is it the intention that our 

wharf facility is used for materials and 

waste form both north and south of 

Thames? 

The reference design and envisaged 

construction methodology assumed that 

the wharf facility on the Silvertown site 

would only be used to service the 

Silvertown worksite and the bored 

tunnels, not the Greenwich worksite. 

However, the wharf facility may be used 

for materials and waste from both north 

and south of the Thames subject to 

logistical limitations and the requisite 

permissions (CTMP approved) 

  

3.2.4: Can clarification be provided about 

what the 4km radius will entail, journey 

distance or ‘as the crow flies’ distance? 

Newham is concerned that due to the close 

proximity of the two worksites all waste 

could be transported over to Newham, 

rather than being dealt with at source. 

4km radius indicated as the crow flies. 

 



What controls are in this document to 

prevent this from happening? 

  

3.2.6: This does not deal with the spoil 

water content problem, how will this be 

resolved SEM cannot have a water 

constraint 

See response above 

  

3.2.8: Again, is this something that the LA 

should be approving. 

TfL believe that the current consultee 

group is sufficient. 

  

3.2.9: Should include ‘Where 

circumstances arise which mean that 

additional material that is not identified in 

the CSRS may need to be transported by 

road, the Contractor shall submit an 

application for an Additional Derogation 

for approval to TfL, in consultation with 

the LA.’ 

Updated in updated CoCP for Deadline 

1 

These are commitments of the scheme and 

must be met. 

Noted 

  

This raises a question: How much storage 

space have the project allowed for 

excavated material coming out of the 

tunnel bore. In particular how many days’ 

worth of excavated material can be stored 

on site without material having to be 

shipped away? The applicant will have a 

good idea of how much material will be 

excavate by the TBM on a daily basis, so 

should be able to provide this answer. This 

could be important when assessing the 

actual need for an Additional Derogation, 

as there may be excess storage on-site to 

allow for one or two days of shipping 

away to be missed without the site 

becoming full. Also, due to the completion 

of the tunnel boring at an early stage in the 

overall construction programme, could the 

transportation of the materials be 

undertaken over a longer period than 

necessarily assessed in the ES? Being able 

to extend the period of time the jetty is 

operational to allow river transport to be 

utilised may offset the need for a number 

of Additional Derogations. 

See response above 

The Silvertown site spoil lay down area 

will provide 2.7 days of storage based 

upon TBM excavation estimates. 

 

  

3.2.12: Monitoring insufficient, needs to 

be monthly. 

TfL consider the monitoring frequency 

to be sufficient 



  

3.2.13: These are commitments of the 

scheme and must be met. 

Noted 

  

3.2.14/15: The Wharf needs to be useable 

by muck away barges at all states of tide 

The temporary jetty will be available to 

use at all states of tide. 

Need to consider what materials can be 

transported out of normal hours.  

Noted 

Only where there is a necessity should 

materials be transported out of normal 

hours 

Materials will only be transported out of 

normal hours to service tunnel 

operations 

  

4.1.4: Need to agree complaint procedure 

with LPA 

LAs will retain approval rights over 

CEP 

5.2.1: All plant should meet stage IIIB NRMM will be in accordance with the 

Greater London Authority’s Control of 

Dust and Emissions During 

Construction and Demolition 

Supplementary Planning Guidance as 

stated 

Contractors’ vehicles and delivery 

vehicles shall meet the Euro standards     

required by LLEZ/ULEZ. Payment for 

vehicles cannot be considered as 

compliant. 

the Contractor’s delivery vehicles will 

be required to comply with any low 

emission zone applicable to the worksite 

and delivery routes at the time 

  

5.4: Monitoring shall be at a minimum of 

two sites. 

Updated in updated CoCP for Deadline 

1 to give LA 

  

8.1.1: Also needs LPA approval. Covered by Deemed Marine Licence 

          Also how is impact piling being 

minimised? 

Updated in updated CoCP for Deadline 

1 

  

9.0: CEMP needs LPA approval (at least 

for the con land, and needs to meet human 

Health as well as ground water) 

TfL believe that the current consultee 

group is sufficient. 

  

Ideas proposed within the Site Waste 

Management Plan in Appendix E, such as 

the segregation of contaminated and non-

contaminated material and sampling 

frequencies of excavated material need to 

be included in the CEMP and CMMP, to 

ensure contaminated material is identified 

and dealt with correctly. 

Noted 

  

9.2.7: Must include, at the end ‘….prior to 

work commencing’. 

This is covered in the dDCO 

  



9.3.6: Wheel washing needs approval by 

the LPA 

Noted 

  

Chapter 10: How are settlement cases 

going to be handled to avoid long periods 

where defects might be affecting the use of 

the property and avoid surveyors and legal 

fees. 

See Appendix A Settlement Assessment 

and Mitigation Process 

  

Chapter 11: How will exceedances of 

SOAEL (Significant Observed Adverse 

Effect Level) noise levels be dealt with 

and is there a noise insulation regime or 

temporary rehousing scheme proposed? 

Within Section 61 

  

11.2.1: All construction works require 

section 61 

Noted 

  

11.2.2: All works will be re-assessed in 

accordance with BS 5228, not just night 

works. 

Noted 

  

11.2.3: Needs to include standards for 

hoarding height and weight and when is 

temporary fencing permitted etc.-if there is 

a line of site then it should be solid 

hoarding or BPM won’t be met.  

Will work in accordance with BPM 

Section seems to ignore helpline or is the 

helpline not for construction disturbance 

etc. 

Helpline for all issues 

  

11.2.6: All monitoring locations and 

durations need to be agreed with the LA 

along with monitoring and reporting 

procedures. 

LA will approve NVMP which will 

include these aspects 

  

General  

  

No details of what activities will be 24/7 See above 

 



Appendix 2: Traffic & Transport - Update Report  

The purpose of this document is to provide the Examining Authority with an update on the Council’s 

position regarding transport modelling and transport impacts which have been detailed in previous 

submissions. In particular, this update report addresses, 

1. The LB Newham response to the Applicant’s response submitted at Deadline 2 which 

commented upon the LB Newham Local Impact Report as submitted at Deadline 1 

2. The LB Newham’s comments and observations on the supplementary and amended 

documents submitted in support of the application by the Applicant at Deadline 2 

3. Provide an update on any progress made with the Applicant on any issues of concern to LB 

Newham as previously set out in the Borough’s previous submissions at Deadlines 1 and 2. 

The last of these is presented in LBN Issues Tracker at Appendix 3 of this submission, which presents 

the issues of disagreement with the applicant and summarises any progress made, if any, on 

agreeing these issues. It is hoped that presenting the remaining issues between the Borough and the 

Applicant in this format will be both concise and helpful for the Examining Authority.  

This section of the Council’s submission relates to transport modelling and transport impacts issues, 

including those covered at the Issue Specific Hearings on 7th December 2016 and 17th January 2017. 

 

1. LB Newham’s response to the points raised by the Applicant in the document TR010021-

001028-TfL 8.27 Comments on Borough Local Impact Reports and Written Representations 

At Item 3.2.14 the Applicant attempts to demonstrate that the proposed Silvertown Tunnel remains 

just one of a package of river crossings. A list of historical river crossings, ranging from as long ago as 

1998 (Jubilee Line Extension) is provided by the Applicant and considered by the Council to be  

largely irrelevant. Only the Rotherhithe to Canary Wharf and Gallions DLR are considered as valid 

river crossing examples, and there is no current TfL commitment to either crossing beyond 

‘investigation’.  While the Applicant cites this inclusion in the TfL Business Plan as evidence of 

commitment, there are numerous examples of projects that were supported in previous TfL business 

plans, but have not been advanced, the most relevant example of which being the Thames Gateway 

Bridge.   

As recently as 2015, the Applicant had been considering a package of highway river crossings at 

Silvertown, Gallions and Belvedere, and it is the commitment by TfL to these schemes that has 

disappeared during the development of the Scheme and to which the Borough refers in its Local 

Impact Report. The Council therefore re-iterates that currently it has little comfort that Silvertown 

Tunnel is to be brought forward as a part of a package of additional highway river crossing, yet is 

being promoted in isolation. A highway crossing at Gallions Reach is no longer being explored as a 

priority by the applicant.  

At Item 3.2.23, the Applicant addresses the LB Newham preference for a crossing at Gallions, for the 

greater connectivity and regeneration benefits it would deliver to the sub-region.  In this statement 

the Applicant appears to miss the Borough’s point, instead re-stating the Scheme’s efficacy at 

addressing the existing issues at the Blackwall Tunnel, and that it does so better than a crossing at 

Gallions, which is accepted.  The Borough remains of the view that a crossing at Gallions provides for 

regeneration, connectivity and growth in the sub-region more effectively than the Silvertown 

Tunnel, and that the operational issues at the Blackwall Tunnel can be addressed by other means. 

Statements made on behalf of the applicant at the ISH on 17th January 2017, reveal that only a 



relatively small reduction in the traffic flows using the Blackwall Tunnel will result in a dramatic 

improvement in the operating conditions, the effect of incidents and delays - and surely these 

modest reductions could be achieved with relative ease through other interventions and at a cost 

which is a fraction of the Silvertown Tunnel proposal. 

At item 3.2.26, the Applicant suggests a degree of inconsistency over the Council’s position of 

support for a crossing at Gallions whilst remaining concerned in respect of the Silvertown Tunnel’s 

scheme impacts. The Council reiterates that its traffic concerns relate primarily to potential impacts 

at Canning Town and the Royal Docks, and further that the Thames Gateway Bridge modelling work 

showed no highway impacts in these areas of concern. The Council has been wholly consistent with 

its view throughout this period of consideration of various river crossings.  

At item 3.2.29 and 3.2.30 the Applicant discusses the cycle and pedestrian provision proposed by 

the Scheme.  The position of “undertaking further investigations” does not enable relative 

consideration in the context of this Development Consent Order, and its examination. The Council 

awaits the proposition by the Applicant of an appropriate cycle and pedestrian connection for its 

consideration.  

Furthermore, “The Applicant does not consider that a commitment to operate a cycle shuttle should 

be included as a requirement in the DCO because it is not required to deliver the benefits or mitigate 

the impacts of the Scheme”. Irrespective of benefits, this statement would appear to be at odds with 

stated TfL policies regarding the promotion of active travel. It could be argued that an outcome of 

the Scheme is NOT to provide a cycle and pedestrian connection as part of the supposed cross-river 

connectivity the scheme delivers, which would require mitigation in the form of an alternative 

means of crossing for these modes, but TfL’s own policies are more important here. The Council 

believes that it remains the Applicant’s responsibility to provide an alternative means for cycle and 

pedestrian crossings of the river and for that provision to be secured through the DCO process.   

The Council requires further assurance from the Applicant that a future EAL fares strategy document 

will be provided to address the Borough’s specific points on this underused connection.  If this 

proposal is to be considered by the Examining Authority the Council requests further detail on this 

revised fares strategy at Deadline 4. Given the Council’s underlining concern of the socio-economic 

impacts of the Scheme and the removal of the free crossing from the  Blackwall Tunnel, it is 

considered that the ability for lower income groups to change mode to walk/cycle and continue to 

cross the river in the vicinity of Silvertown (without having to divert to either Woolwich or 

Greenwich) is imperative to the Scheme. The Council therefore requests clarity on one or both of 

these potential cycle/pedestrian connections before the Borough will be satisfied on this point. 

Items 3.3 to 3.5 refers to traffic modelling and other issues related to the assessment of the 

Scheme’s impacts.  It is not considered appropriate for the Applicant to quote results from the traffic 

modelling exercise to address the stated concerns in these sections, as the fundamental position of 

the Council, and as it understands the position of the Royal Borough of Greenwich, and London 

Borough of Tower Hamlets,  is that this modelling is not agreed.   There remain significant concerns 

over some assumptions in the modelling, which are discussed in the following sections, relating to 

the submission by the Applicant of the so-called ‘supporting documents’ to justify the Applicants 

modelling processes. 

Items 3.6 and 3.7 relate to Monitoring and Mitigating Scheme Impacts, to which it is acknowledged 

that the Applicant has now proposed some significant changes. The Borough has previously set out 



its concerns on these issues and now awaits the revised proposals from the Applicant at Deadline 3 

or 4. 

Item 3.8 relates to the provision of bus services, and, as the Council understands it, the Applicant is 

proposing to make some commitments on bus services. A pragmatic recent approach is welcomed, 

in light of the fact that the public transport benefits are integral to the financial justification for the 

Scheme, and are virtually all of the benefits currently to be received by the Borough from the 

Scheme. The Council looks forward to receiving the Applicant’s proposals and any discussions as to 

how these can be secured in the Development Consent Order. 

Within Item 3.11.5, the Applicant re-states its position on resident discounts to be bought forward 

as part of the Scheme. The Applicant suggests that there is no evidence that those living closer to 

the tunnel are adversely affected. This turns on the definition of ‘adversely affected’, as the 

Applicant  does not recognise that someone displaced from their own vehicle on to public transport 

as a result of the imposition of a toll is an adverse effect. The Councils view of this consequence of 

the Scheme differs.  

Once again public transport, as yet unsecured, is intended to be a catch-all for these adverse socio-

economic impacts, which the Borough continues to consider unsatisfactory in isolation.  Further the 

Applicant considers that it would be difficult to define a boundary where discounts would apply, 

despite being able to do so for other schemes such as the  Thames Gateway Bridge. It is surprising 

that the Applicant suggests that any application of a discount rate to some qualifying users would 

undermine the project objectives, especially managing demand and environmental impacts. The 

Council considers that it would be possible to adjust the ‘full’ user charge to constrain overall 

demand accordingly – in the same way as currently proposed.   

At Item 3.11.10, the Applicant states that only 5-6% of users of the Dartford Crossing, where a 

discount scheme applies, originate locally (although ‘locally’ is not defined clearly). By the 

Applicant’s own figures, an even smaller percentage of cross river trips in peak hours originate in the 

London Borough of Newham. 

There is little movement on the issue of local discounts, or economic subsidies and consequently, no 

immediate prospect of agreement between the Borough and the Applicant. The Council welcomes 

the invitation by the Examining Authority to the Applicant to consider how socio-economic impacts 

could be offset at the ISH on 17th January 2017, and awaits the Applicant’s response to that request 

with interest. 

Chapter 4 of the document relates to socio-economic impacts issues, and these are discussed below 

in the section relating to the Applicant’s additional submissions at Deadline 2, including Model 

responsiveness – Document 8.43 [REP2-049], River Crossings Behavioural Survey Report – Document 

8.47 [REP2-055], Value of time discussion note – Document 8.44 [REP2-052] and Charging Policies 

and Procedures - Document 7.11 Revised [REP1-123/4]. 

2. Comments on the Supplementary and Amended documents submitted by the Applicant at 

Deadline 2. 

 

TR010021-000999-TfL 7.7 Traffic Impacts Mitigation Strategy R1 

The Borough welcomes the addition of triggers to this revised version of the TIMS, although 

discussions remain on going with the Applicant to set threshold values at appropriate levels. Whilst it 

is recognised that there is a need to set these values above the likely day to day variations in traffic 



flow, the Council considers that the increases in HGV movements in particular, as currently required 

to trigger mitigation are excessively high. The Council’s view is that the triggers should not replace 

the professional engineering judgement and discussion of STIG, and that, in some cases, mitigations 

may be required where triggers are not activated, while conversely, some mitigations might not be 

appropriate despite triggers being exceeded. However, the principle of triggers is welcomed and it is 

hoped that future discussions will reach consensus on appropriate mitigation triggers. 

So welcome is the principle, in fact, that the Council considers that there is considerable merit in this 

approach for the wider impacts of the Scheme, such as noise, air quality and potentially social 

impacts as well.  The Council therefore requests that the Applicant and the Examining Authority 

explore this idea further, with a view to defining a wider set of impact triggers for other impacts 

arising from the Scheme.   

 

TR010021-001011-TfL 8.34 Distribution of User Benefits 

The purpose of this document is to provide additional granularity to the geographical distribution of 

user benefits;  specifically  

 the impact of the Scheme on specific neighbourhoods, and 

 to understand how the distribution of benefits maps against the pattern of deprivation  

However, the Council considers that the document fails to provide sufficient reassurance to 

Newham in this regard, as the benefits are aggregated and include all public transport benefits, 

which represent a huge percentage of Newham users’ overall benefits. The analysis does not show 

the distribution of highway benefits on specific neighbourhoods, with public transport impacts 

isolated.  



LBN Issue Action Required by TfL Action required by LBN Progress - live

Commitments to financial benefits should be 

provided for local residents, to address 

socioeconomic implications of local trips 

which would suppressed by the imposition of 

a user charge. The Council maintains that 

local discounts and/or a Community Fund 

could address this issue. 

TfL to consider how discounts or 

subsidies could be provided and 

administered

LBN to review and agree Given the lack of public transport commitment within the DCO, 

and the failings of the assessment of scheme impacts on user 

groups, the Council maintains that a resource should be 

provided to ensure that important socio-econonmic trips of 

lower income groups are not suppressed. This position is 

directly supported by Project Objective PO3 - To support 

economic and population growth, in particular in east and 

southeast London by providing improved cross-river transport 

links. This is also fundamental, from the perspective of LBN to 

Project Objection P06 - To ensure where possible that any 

proposals are acceptable in principle to key stakeholders, 

including affected boroughs. 

Commitment to price reduction in the 

Emirates Air Line should be secured.

TfL to provide further commitment TfL states in the Consultation Report (APP-108) that an 

Emirates Air Line Fare Strategy Document would be produced 

prior to scheme opening. LBN is seeking further commitment 

from TfL in the form of a legal agreement or a Requirement 

within the DCO that such a report should be made, and 

presented to the Mayor of London, prior to scheme opening.  

Pedestrian & Cycle Scheme improvements 

outside of order limits need a legal 

agreement. 

TfL to draft This is agreed in principle, subject to detailed design 

proposals and legal agreement. No update at this time. 

Public transport commitment should be 

known and should be not less than assumed 

in the Assessed Case.  A Requirement is 

necessary for inclusion in the DCO.

Bus Strategy should be secured 

by a requirement to be included in 

the DCO. Discussed in meeting 

with TfL 13/01/2017, TfL to 

provide additional information for 

Deadline 3/4

LBN to review and agree STIG should be consulted on the Bus Strategy but this should 

be approved by the Host Boroughs.  It uis understood the 

Applicant is providing a revised public transport offer which will 

'provide greater reassurance' to the LA's but we await the 

exact wording on this and will comment at Deadline 4

Lack of evidence from the strategic model to 

validate local traffic, economic, socio and 

environmental impacts.

Local modelling required in 

addition to the strategic modelling 

that has been carried out.

To assess and agree Local Models 

once provided by TFL

The Applicant's note on the interface between strategic and 

local modelling submitted at Deadline 2 simply reinforces the 

Council's view that the approach to local modelling of impacts 

has been inadequate and incomplete.  No iterative process 

between the strategic model and local models has been 

deployed and instead the flows have been taken directly from 

the stratgeic model. This is not good practice and contrary to 

TfL's own advice on the use of such models. The validation 

processes of the local models are also still in question 

Lack of evidence from the strategic traffic 

model to reflect the socio economic 

characteristics in LBN, value of time, 

elasticity of demand etc

Further evidence required from 

TfL.

Evidence to be reviewed by LBN 

once received

Made reps in the form of Deadline 2 statement. The Applicant 

has provided some further information regarding the Value of 

Time and Model Responsiveness but these provide little 

reassurance that National Values are appropriate. Indeed, the 

River Crossings Behavioural Survey report submitted at 

Deadline 2 suggests that the non-work values of time are 

lower than national values.  This incorrect time value for low 

income groups will underestimate their sensitivity (elasticity) 

and therefore underestimate the likely social impact of the 

Scheme.

Displacement and management of existing 

uses on the portal sites should be known. Re-

location could cause more vehicle 

movements, reduce river usage.

TfL to clarify LBN to review and agree It is understood there is some discussion with PLA over this 

issue is ongoing, and some indication of likely relocations 

should be given in the Application, since the HGV activity 

currently on the site will recur elsewhere, where the site are 

relocated.  Although this may not be in Newham, there will be 

additional HGV movements somewhere as a result of the 

Scheme which must be considered as a direct consequence 

of the proposals. In addition some use of the river by these 

existing site may not be possible depending on their relocation 

site, so there is the potential for the quantum of background 

HGV movements to increase over current levels - which again 

is considered to be a direct consequence of the Scheme.

COCP Matters - FORS Gold, High Visibility 

Cabs, Lorry Routes, Receptor Site

Matters to be discussed during 

Host Borough (including LBTH) 

meeting 2nd Feburary 2017

Matters to be discussed during 

Host Borough (including LBTH) 

meeting 2nd Feburary 2017

While the Borough has control over the CTMP document 

through an approval process, it is considered that lorry routes 

should not defined in the CoCP, if they would not be agreed in 

any CTMP.  Discussions with the Applicant will continue over 

this, as the dDCO document develops.  There are other, 

similar examples within the COCP which the Council wishes 

to discuss with TfL on the 2nd of Feburary 2017

Lack of local modelling of air quality and 

noise, identifying 2021 receptors.  

(committed schemes)

TfL to clarify Evidence to be reviewed by LBN Rasied at deadline 2 

Lack of air and noise mitigation measures 

within the dDCO (Hoola and Western Beach 

in particular). 

TfL to provide mitigation strategy 

for Environmental Impact, 

including triggers. 

Wording to be agreed with LBN

LBN ISSUES TRACKER - SILVERTOWN TUNNEL
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London Borough of Newham is seeking 

further commitment to local employment - 

that being 25% local employment across all 

roles, and not limited to "non-specialist"

TfL to clarify LBN to review and agree TfL Document 8.27 Comments on Borough Local Impact 

Reports and Written Representations (REP2-035) sets out 

that discussions are continuing on this issue. LBN looks 

forward to participating in these discussions. 

Landholdings - Agreement (in principle) to be 

reached regarding Waterfront studios, car 

parking issue.

Lack of mitigation for the Woolwich Ferry 

impacts

TfL to update at Deadline 4 Wording to be agreed with LBN It is understood that the Applicant will investigate the process 

of changing the existing Woowlich Ferry Act and report at 

Deadline 4 - although it is not clear what will be included in a 

revised DCO as a result.

Monitoring strategy to be revised to include 

triggers and included as a Requirement in 

the DCO. Need environmental related 

triggers. 

Redrafting of the strategy by TfL. Wording to be agreed with LBN The Borough welcomes the revision of TIMS to include some 

initial triggers but the exact values to be adopted as triggers 

will require further discussion. At the moment these triggers 

seem too high, requiring quite a significant change from the 

baseline to be activated. In addition, the Borough sees the 

triggers as an aid to STIG mitigation discussions and can 

foresee circumstances either where a trigger has been 

activated but to suitable mitigation is implemented, and also 

where mitigation might be needed despite a trigger being 

exceeded.

A piling statement and strategy is required to 

be included in the DCO.

TfL to provide statement and 

strategy

Wording to be agreed with LBN

Construction Method Statement to be a 

Requirement and included in the DCO.

A Requirement to be drafted by 

TfL.

Wording to be agreed by LBN LBN has concerns that if the CMS is not defined or secured by 

the DCO there could be significant scheme changes, which 

could in turn become a material consideration as set out in 

DCLG’s Dec 2015 PA 2008 Guidance on Changes to DCOs. 

Further clarification is required from the 

applicant as to how a land contamination 

remediation strategy is secured within the 

DCO. 

TfL to advise Wording to be agreed with LBN.

Article 5 - Limits of Deviation It is maintained that the limits of deviation should include 

scope for appropriate mitigation works outside of the order 

limits. Particular reference to Hoola and other land where TfL 

has no control

Article 12 – Agreements with street 

authorities

Discussed in TfL Meeting 13th 

Jan 2017 - TfL to consider and 

respond. 

It is considered that ‘A street authority and TfL may enter into 

agreements with respect to’ should be reworded to ‘In the 

event of undertaking any of the following, TfL must enter into 

agreements with the street authority’.

Article 29 (1) – Temporary use of land for 

carrying out the development

Discussed in TfL Meeting 13th 

Jan 2017 - TfL to consider and 

respond. TfL have advised that 

this will be tightened to specific 

matters proposed - such as car 

parking for displaced uses

The Council has substantial concerns that this Article provides 

for the construction temporary works (including the provision 

of means of access) and buildings on the land, and provide 

temporary facilities or works for the benefit of landowners or 

occupiers temporarily displaced as a result of carrying out the 

authorised development. If it is the Applicant’s intention to 

retain and temporarily displace land uses on the northern 

portal site during construction the implications of these interim 

proposals should be known and assessed. It is the view of the 

Council that the cohabitation of continued operations together 

with the construction phase of the authorised development 

may give rise to cumulative effects (air quality, noise, vehicle 

movements) that have not adequately assessed in the 

Environmental Statement.

Part 4 and Part 5, Operational Provisions 

and User Charging

TfL to review and confirm. Legal matters relating to user charging of the Blackwall 

Tunnel were outlined by Thomas Hill QC at the ISH on the 

wording of the DCO on the 19th of Janurary 2017. A summary 

of this statement is submitted at Deadline 3. 

Article 58 - Transfer of benefit of Order, etc Need to review the charging 

policies and procedures. 

Confidence about decision taking 

is needed - regardless of who the 

decision maker is. 

The Council maintains a high level of concern with regard to 

the extent of the provisions of this Article. In particular, the 

Council is concerned that this Article would allow TfL to 

transfer its ability to revise the Charging Policy (in accordance 

with Article 52 (2)) and to chair STIG (Article 65 (2)(a). The 

Council has sought further clarification from the Applicant on 

this matter, these discussions have not yet been resolved.

Drafting Amendments
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Article 65 – Silvertown Tunnel 

Implementation Group

Discussed in TfL Meeting 13th 

Jan 2017 - TfL to consider and 

respond. TfL have advised that 

that the make up and functions of 

STIG will be modified for Deadline 

4

The Council has various concerns with the make up and 

operations of STIG. It is noted that the TfL intends to revise 

the provisions of STIG, and the Council anticipates making 

furter representations as and when such revisions are made. 

Compliance with the the Arboricultural 

Survey (ES Appendix 9.D) should be 

expressly demonstrated in any applications 

seeking LPA approval pursuant to 

Requirement 6 (Landscaping) 

TfL to review and confirm. Wording to be agreed with LBN. It is not that LBNs contention that the Arboricultrual Survey is 

not secured through the ES, rather that compliance should be 

demonstrated in the Landscaping scheme, to ensure that 

compliance is not lost between the construction and design 

functions of the contractor. 

Article 68 – Deemed consent provisions The Council remains concerned that deemed consent 

provisions are in some cases inadequate for the Council to 

discharge its public law duty. Discussions are continuing both 

with TfL on these matters and the Council anticipates making 

furter representations. Requirements 4(1) and 6(1) should clarify 

that the details to be submitted are those that 

are to be designed in accordance with the 

design principles as required under 

Requirement 3(1).This should also include 

specific reference to details of materials

Discussed in TfL Meeting 13th 

Jan 2017 - TfL appeared 

generally in agreement in 

principle, to consider and respond 

formally. 

Requirement 4(1) should clarify that the details to be 

submitted are to be designed in accordance with the design 

principles as required under Requirement 3(1).This should 

form part of a statement as part of any submission should 

include specific reference to details of materials.

Schedule 2, Part 1, Requirement 5 The Council maintains reservations regarding its various roles 

as set out within this requirement. In particular, the Council 

considers that the CEMP and Site Waste Management 

Strategy should be approved by the Local Planning Authority, 

and thus should fall under Requirement 5 (3). The Council 

notes that discussions are ongoing with TfL and anticipates 

making further representations pending the outcome of these 

discussions.

Schedule 2, Part 1, Requirement 13 Discussed in TfL Meeting 13th 

Jan 2017 - TfL to consider and 

respond. 

It is acknowledged that this requirement has been added to 

secure the requirement that TfL must ensure buses keep 

running as part of a bus service provided or secured by TfL 

through the Silvertown Tunnel that must meet the 'Euro VI' 

European emission standard. The Council welcomes the 

inclusion of this requirement but seeks further information as 

to how compliance with this requirement would be monitored 

and enforced.

Schedule 2, Part 2, Article 16 Discussed in TfL Meeting 13th 

Jan 2017 - TfL to arrange 

meeting between LBN, TfL and 

LBTH

• The Council supports the inclusion of a ‘draft submission’ 

process at Article 16 (1).

• The London Borough of Newham considers that the 

consultation role should be defined within this part, and parties 

should have a defined period by which to respond.

• This has particular implications for the Council, who are 

required to consult the London Borough of Tower Hamlets 

(LBTH) on all applications pursuant to requirements. To give 

an example, in the case of the Ecology Management Plan, 

LBTH may wish to consider the consultative response of 

Natural England prior to finalising its own response. This has 

implications on the Council’s ability to meet the timeframes as 

set out in the order.

Schedule 2, Part 2, Article 17 The Council considers that within this part days should be 

substituted for business days (as is defined in the dDCO).

Requirement 12 - Low Noise Surfacing 

wording 

In line with comments made by RBG, LBN considers that the 

wording of this condition should be amended such that all 

road surfacing is to be low noise surfacing, unless a safety 

audit indicates otherwise. .

Limits of Deviation (horizontal) to be 

specified and included in the DCO

TfL to provide updated plans Plans to be agreed with LBN Resolved DC 35.9 or FWQ 8.19 Wording of DCO

The Emergency Plan is required to be 

submitted to the LPA for approval.  This 

should be included as a Requirement in the 

DCO.

TfL to draft Requirement. Wording to be agreed with LBN. Now included in Sch 2. part 5

The NVMP will need to be submitted to the 

LPA for approval prior to any works 

commencing on site. A Requirement on this 

matter should be included in the DCO.

TfL to draft a Requirement. Wording to be agreed with LBN. Now included

Proposed construction hours not acceptable. 

A Requirement is necessary within the DCO.

TfL to amend hours of 

construction in line with LBN 

policies - 0800-1300 on a 

Saturday.

Wording to be agreed with LBN Amended

Resolved
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SILVERTOWN TUNNEL DCO EXAMINATION  

LEGAL POSITION STATEMENT  

ON BEHALF OF  

LONDON BOROUGH OF NEWHAM 

  

1. The London Borough of Newham (“LBN”) has long expressed support - in 

principle - for a package of additional crossings of the River Thames in its 

vicinity in order to reduce congestion and improve access to key regeneration 

areas within the Borough. 

2. However, this support has always been contingent upon: 

i. a full understanding of the impacts of any such proposal; and 

ii. the securing of appropriate mitigation in respect of such impacts where 

necessary. 

3. The draft Silvertown Tunnel Development Consent Order (“ST DCO”) has given 

rise to particular concerns because it proposes, not only to introduce user 

charging for the new ST, but also to introduce, for the first time in its 120 year 

history, charging on the Blackwall Tunnel (“BT”). 

4. The BT was constructed by London County Council to serve East London in 

1897 and has operated as a free means of crossing the river for those living 

and working in its vicinity ever since, with an additional bore opening in 1967.  

5. Charging at the levels currently proposed (£3-4 per car per trip) will 

undoubtedly present a significant financial penalty to residents of LBN, 

especially its vulnerable lower income groups. LBN’s concerns about the ST 

DCO relate in large part to inadequate consideration having been given to 

impacts on these groups by TfL in terms of: 
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i. identifying the nature and extent of these impacts through “Borough 

specific” analysis for those in the zones most likely to be affected by the 

loss of a free river crossing; and 

ii. addressing these impacts – be that by securing public transport provision 

in a way which will directly serve those who are no longer able to afford to 

travel by car, by providing discounts or exemptions to those who will still 

need to travel by car but will be presented with highly unattractive 

alternative routes or by establishing a fund to alleviate impacts on affected 

communities (or by any combination of the above). 

6. TfL’s socio-economic assessment appears to operate at an “aggregate host-

Borough” level only and does not reveal the impacts on the deprived wards in 

LBN in close proximity to the BT/ST portals nor borough residents who are 

deprived but do not live in deprived wards. It is likely that these will experience 

disproportionate impacts, but this cannot be ascertained with any level of detail 

on the information so far presented by TfL.      

7. LBN has consistently expressed surprise that charging for the BT has been 

introduced as an “ancillary” or “consequential” element of the DCO, with BT 

even omitted from the Order Limits. Indeed, this is far removed from the 

substantive reliance placed upon BT charging as “fundamental” to the 

proposals. 77%1 of the flows expected to use the BT and ST in combination are 

predicted to use the BT, so BT charging will represent the lion’s share of the 

income stream apparently needed to finance the scheme. It does not appear as 

an “ancillary” or “consequential” element of the proposals, but rather as their 

lynchpin.                      

                                                           
1 As per TfL position articulated to the Examination on Tuesday, 17th January, 2017 
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8. We can find no precedent in a DCO for charging being imposed on a nearby, 

previously un-tolled river crossing as part of the consent for a new tolled 

crossing. Even the river crossing precedents referred to by TfL, which were the 

subject of express authorisation by Parliament rather than DCOs pursuant to 

the Planning Act 2008, did not achieve this. The Severn Bridges Act 1992 

provided for harmonisation of charges across the two bridges: one already 

open and tolled; the other authorised by the Act. The same applied with the 

Dartford-Thurrock Crossing Act 1988, as the bridge and its tolls were 

authorised to supplement the capacity at the pre-existing tunnels, which were 

already tolled.                 

9. The Planning Act 2008 (“PA 2008”) does not expressly authorise the tolling of 

an existing road without more. We know from the Transport Minister’s 

Statement to the House of Commons in July 2013 that, nationally, “the 

Government has made a clear commitment not to toll existing road capacity 

and this has not changed”. This is reflected in the National Networks National 

Policy Statement (“NNNPS”) Guidance 2014.  

10. In London, section 295 and Schedule 23 of the Greater London Authority Act 

1999 authorise the imposition of road user charging subject to an elaborate 

procedure in respect of “designated areas”, subject to full consultation and with 

the power to hold a public inquiry into objections. That procedure has not been 

deployed for BT, but has, for practical purposes, been side-stepped by TfL, who 

seek to introduce charging for BT as ancillary or incidental to the “Silvertown 

Tunnel Order”. “Blackwall Tunnel” does not even feature in the name of the 

DCO, so it is unclear whether all users of BT who would be affected by the 

DCO will have picked up the fundamental change proposed. 
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11. Not only does the PA 2008 not provide powers for the tolling of existing roads, it 

does not authorise the ST project. The use of a DCO has only been possible 

because of the section 35 Direction obtained from the Secretary of State on 1 

June 2012, by which the ST development is “to be treated as development for 

which development consent is required”. The application to the Secretary of 

State does not indicate that the DCO will be used to impose charging on BT; it 

simply states that “the viability of a range of funding options to enable delivery 

are (sic) now being considered”.  That this should have been the case at the 

time of the application to the Secretary of State (“SoS”) is significant for two 

reasons: first, TfL cannot claim that inclusion of BT user charging was 

expressly considered and accepted by SoS as part of the Direction-making 

process; second, BT charging cannot be claimed as an inevitable part of the 

package, as it was plainly not so regarded in 2012.  

12. TfL make the point in their particular Deadline 2 response (“DC11”) that BT is 

not subject to any of the “land and works” provisions of the DCO. This means 

that section 144 of the PA 2008 is not available to TfL in relation to BT 

charging. Moreover, it is abundantly clear that these powers are directed to the 

imposition of tolls on new roads. It would seem that this is not in issue, as TfL 

does not claim to be relying on section 144 in relation to BT user charging. 

13. As we understand the position, TfL therefore falls back on section 120 of the 

Planning Act 2008 to find authority for BT charging as either “ancillary” to the 

ST development (subsection (3)) or “necessary or expedient for giving full effect 

to any other provision of the order….incidental, consequential, 

supplementary…provisions ” (subsection (5)). It seems to us that these 

provisions were intended to capture subordinate but supportive elements of the 
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proposals – ie ancillary or consequential, rather than primary or fundamental 

elements of the proposals - such as the introduction of charging on BT for the 

first time in its history as the means of providing 77% of the project revenue 

stream.  

14. We do not accept that the authority conferred by section 120(3) and (5) is 

effectively unlimited. Would it, for example, permit TfL to impose a levy on the 

residents and/or businesses of the host boroughs, if this were considered 

“necessary” to achieve scheme viability? We think not.  

CONCLUSIONS 

15. BT charging, by imposing a new tax on BT users in perpetuity, would represent 

the end of 120 years of free use of the BT for the people of East London and 

represents the opportunity to create a new multi-million pound revenue stream 

for TfL.  

16. Given: 

i. current Government policy and the NNNPS not  to toll or charge existing 

roads; 

ii. the absence of any express power within the Planning Act to impose 

charges on existing roads where no works are proposed; 

iii. the absence of any precedent for imposing charges on an existing untolled 

river crossing by DCO or Act of Parliament; 

iv. the failure to deploy the statutory process established by Parliament for 

introducing user charging in London; 

v. the absence of any formal recognition of charging “regime change”  for the 

BT in the Order Title or Limits; 
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vi. the apparently fundamental role now articulated by TfL for imposing user 

charging on the BT in the delivery of the ST, which will depend upon such 

charges for 77% of its funding (cf the position explained to the Secretary of 

State in 2012 when seeking the section 35 Direction); 

vii. the scale and scope of the charges per vehicle trip (in perpetuity) 

envisaged even now by TfL for use of BT and their potential impacts on 

the vulnerable communities living in the Boroughs adjacent to the tunnel 

portals, who currently rely upon the BT for access to make work, education 

and healthcare related trips and for other day to day needs;   

it is our view that the Panel will need to scrutinise with great care the 

appropriateness and lawfulness of the proposals for BT user charging and 

keep under close review the question whether they can and, if so, should be 

brought forward as “ancillary” or “incidental or consequential” to the provisions 

of the DCO pursuant to section 120(3) or (5) of the Planning Act 2008.     

17. However the draft DCO is plainly a document in flux. New proposals are now, 

apparently, to be forthcoming (for incorporation within the body of the DCO) in 

relation to securing the provision of bus services and, it is hoped, other 

mitigation for affected communities, which will directly address the impacts of 

removing a free river crossing to so many of the residents and workers of this 

part of East London.  Indeed, we understand that LBN has asked TfL to 

consider a range of measures (including financial mitigation measures which 

would be consistent with LBN’s Convergence agenda) to mitigate the impacts 

which will undoubtedly be experienced as a consequence of BT charging in 

some of its most deprived wards, where trips to work, school and for healthcare 
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purposes will suddenly become dramatically more expensive and potentially 

unaffordable.  

18. When TfL’s amended proposals have been received (including any relating to 

the Order Limits/Title), it will be necessary to review the matters set out 

above, and to consider, whether, in the light of the revised package of 

measures contained within the DCO and the impact of these measures on the 

vulnerable communities which LBN seeks to protect, BT charging as part of 

this DCO can properly be regarded as falling within the scope of section 

120(3) or (5) of the Planning Act 2008. We consider that it would be 

premature to express a concluded view on this matter at this stage.                                                        

 

THOMAS HILL QC     27th January, 2017 

CHRISTIAAN ZWART 

39 ESSEX CHAMBERS 

LONDON WC2A 1DD 

 

  

 




